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STATINTL ls On 2 December the undersigned discussed with

| | the prahlama involved in employ~
ment of retlired rrmy and Xavy officers, If such officers are
retired for battle Injuries or incapacity incurred 1n the iine

- of duty, thef nay be fraalj employed with no salary limitations.
Thereforsy this digcussion 1s limited to those retired under
vther provisions of law, L.+, for ace or at thelr cwn request.

2+ If the retirement pay is under £28500, they may
be employed, but thelr totsl compsnsstion from retirement PRy
snd that of their appointive pousitlon may not together exceed
$8000 /T t.s.0. 59{a)7« 1f tueir retirement pay exceeds ;250U,
these officers =sy not be appolnted to another office in the
Federal Governzent /5 .5.C. 8§7. consequently, they could not
be put in & claasified civil service permanent or an inésfinlta/
appointment. YHowever, the Comptroller Jeneral has ruled that =
temporar; appointment i3 not an office within the meaning of
Section 682 ol B U.l.Ca [;ba vecision 15 Comptroller Gene ral 391
and citations contained therein/j slthough the temporary @ polnte
ment is a position in the Jovernment within the wmeaning of & J.Z.0.
59(a) and consequently the 33000 limitation of comblned pay must
ve observed. The oflicer may, nowsver, elect to weive his retirsd
pay and accept the compansation aitaching to the position to wuieh
appointed /sce l4 Compe. Jen. 68; 10 Comp. Jen. 553 also 13 Compe
Gene 60 and 448/, The incoming Congress may well change the
statutory provisions during the next term, bLul uatil that time
we may not put on the regular payroll an officer retired for age
or at his own requeat whose retirsment psy is in sxcess of :3000.

3« Thiz memorandum i1s being routed through the
Agzistent Chisf, Mnanece Divislon, for comment om the various
poszibilitles Involved in temporary annointments, such as & STATINTL
limitation to months, H0C and wAE employment. The declsion of
Navy J:3 /Pl6-3(18)/0R/, dated 1 Juns 1943, wnich| |
submitted, In our cooinlon, rtonds to bDegr out Lhs cuservations
wade shove. Thig opinlcn is svailable in thls oflics.

CAFHENRCR e HOUSTON

LRE/m11 Jeneral Counsel
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